IN THE CHANCERY COURT FOR LEWIS COUNTY
AT HOHENWALD, TENNESSEE

IN RE:

SENTINEL TRUST COMPANY NO. 4781

S N e S e’

MOTION OF SENTINEL TRUST RECEIVER REGARDING DISPOSITION OF CLAIM
SUBMITTED BY TENNESSEE DEPARTMENT OF REVENUE

I. INTRODUCTION

On July 10, 2007, the Tennessee Department of Revenue (“TDR”) submitted a Proof of
Claim to the Sentinel Trust Receiver (“Receiver”) for franchise and excise taxes it maintained
was owed by Sentinel Trust Company for the year 2003 (“TDR Claim™). Sec Exhibit 1. The
Receiver and the TDR have had discussions regarding the TDR Claim and have reached
agreement regarding the recommended disposition of the TDR Claim relating to both the amount
of the claim and its priority classification — i.e., total claim amount of $3,859.40 and
classification of the claim as a Class 5B claim. Through this Motion, the Receiver requests the
Court to approve this recommendation and to enter an Order accordingly. The Receiver can
represent to the Court that the TDR does not oppose, and, in fact, agrees with and supports
this Motion.

II. DISCUSSION

The TDR Claim relates to franchise and excise taxes owed by Sentinel Trust Company
for the tax year 2003, which was prior to the May 18, 2004 institution of the Sentinel Trust
receivership. The TDR Claim was submitted after the Court’s January 22, 2007 Bar Order

regarding claims as against the Sentinel Trust receivership. However, in investigating the TDR



Claim, it became apparent to the Receiver that dispute existed as to whether or not the TDR was
aware of the establishment of deadlines by which claims were to be submitted. To avoid
protracted discuséion and filings with the Court over the issue of notice and in light of the TDR’s
position that it did not know of claim filing deadlines, the Receiver recommends that the Court
approve acceptance of the TDR Claim as timely.

Using the factual findings regarding the financial condition of Sentinel Trust Company

prior to receivership, that are set forth in In Re: Sentinel Trust Company, 206 S.W.2d 501 (Tenn

Ct. App. 2005)(application for cert. to Tn. Sup. Ct. denied July 3, 2006; application for cert. to
U.S. Sup. Ct. denied November 6, 2006 — 127 S.Ct. 566, 166, L.Ed.2d 142), the Receiver
proposed to the TDR that an amount of $3,474.25 be recommended to this Court as the amount
of the TDR Claim. TDR agreed with this proposal, but requested that interest aﬂd penalty be
calculated up to the time of the May 18, 2004 institution of the Sentinel Trust receivership and
that those amounts be added to the claim amount. The TDR specifically proposed $347.43 in
penalty assessment and $37.72 in interest assessment — for a total claim amount of $3,859.40.
Deferring to the correctness of the TDR’s calculations of those penalty and interest amounts, the
Receiver agrees and recommends that the total TDR Claim be set at $3,859.40.

Classification of tﬁe TDR Claim as a Class 5B claim — which is agreed to by both the
Receiver and the TDR — is consistent with the priority classification system approved by the
Court in its December 20, 2006 Order. In that Order, the Court approved a differentiation as
between Class 5 claims (claims relating to funds that were or should have been held by Sentinel
Trust to address payments on bond issues for which it was trustee or paying agents) and Class 5B
claims (claims relating to the general business of Sentinel Trust as a corporation). The franchise

and excise tax liability giving rise to the TDR Claim would be a liability of Sentinel Trust as a



corporation, not as a trustee or paying agent to a bond issue. Therefore, it would be appropriate
to classify the TDR Claim as a Class 5B claim.

Accordingly, the Receiver moves the Court to approve the TDR Claim in the amount of
$3,859.40 and with the claim classification of Class 5B. Because no interim distribution has
been made to holders of Class 5B claims, this request will not involve payment of any amount on
the TDR Claim at this time, but rather will involve simply placing the TDR Claim amongst the
listings of other Class 5B claims to be paid, if funds are available, upon further motion to and
order of this Court.

1. REQUEST FOR ENTRY OF ORDER ADDRESSING THIS MOTION
AS A FINAL ORDER PURSUANT TO RULE 54.02 TENN.R.CIV.P.

As has been the case regarding previous motions/orders dealing with the determination of
claims (see e.g., Order entered December 20, 2006 at p. 3), certainty and finality of the
determination of the TDR Claim is needed. For that reason, and because no just reason for delay
in entering an order relating to this matter exists, the Receiver requests that the Court direct the
Clerk and Master to enter thé order addressing this Motion as a final appealable order on the
matters addressed in that order. Rule 54.02 Tenn.R.Civ.P.

IV.  RESPONSE TO MOTION AND HEARING AS TO ANY OPPOSITION

Pursuant to Court Order entered on August 8, 2006, any response in opposition to this
Motion is to be filed with the Lewis County Chancery Court Clerk and Master on or before
Monday, February 25, 2008. A copy of any such opposition is to be received by undersigned
counsel and a copy mailed to the Court’s Chambers [Honorable Jerry Scott, 119 North Maple
Street, Murfreesboro, Tennessee 37130] on or before Monday, February 25, 2008. If any

response in opposition is filed, the matter will be set for hearing through further notice served on



all parties. If no response in opposition is filed by the above stated time, the Court may grant

the Motion without further notice being given.

V. CONCLUSION

Accordingly, the Receiver respectfully moves this Court for an Order approving the TDR

Claim as requested herein and to direct that said Order be entered as final pursuant to Rule 54.02

Tenn.R.Civ.P.

Respectfully submitted,

4%’*»&‘\' 77/”‘*7(7%\
I.@raham Matherne, BPR #11294
Whyatt, Tarrant & Combs, LLP
2525 West End Avenue, Suite 1500
Nashville, TN 37203-1423
(615) 244-0020

Counsel for Receivership Management, Inc.,
Receiver of Sentinel Trust Company



CERTIFICATE OF SERVICE

This 1s to certify that, on February 11, 2008, a copy of the foregoing Motion has been

~sent by First Class U.S. Mail, postage paid, and by Federal Express as noted, to:

Donald Schwendimann
12 East Fourth Avenue
P.O. Box 366
Hohenwald, TN 38462
(via Federal Express)

James S. Chase

John A. Decker

Hunton & Williams LLP

900 South Gay Street, Suite 2000
P.O. Box 951

Knoxville, TN 37901

David D. Peluso
P.O. Box 250
Hohenwald, TN 38462-0250

Diana M. Thimmig

Roetzel & Andress

1375 East Ninth Street

One Cleveland Center, Ninth Floor
Cleveland, OH 44114

Michelle Denney

Bankruptcy Case Manager
Tennessee Department of Revenue
Tax Enforcement Division

P.O. Box 190665

Nashville, TN 37219-0665

45366349.2

Carrol D. Kilgore

Attorney at Law

95 White Bridge Road

Suite 509, Cavalier Building
Nashville, TN 37205-1427

Larry Stewart

Adams and Reese/Stokes Bartholomew
424 Church Street, Suite 2800
Nashville, TN 37219

James S. Hereford, Jr.

310 W. College Street

P.O. Box 802

Fayetteville, TN 37334-0802

Janet M. Klemnfelter
Attorney General’s Office
425 5™ Avenue North
P.O. Box 20207
Nashville, TN 37243

Wilbur E. Hooks

Tennessee Department of Revenue
Tax Enforcement Division

P.O. Box 190665

Nashville, TN 37219-0665

A G L T

J. (ﬁéham Matherne
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SENTINEL TRUST COMPANY

(Name of Bank/Financial Ingritution)

Claim No. 19038
PROQF OF CLAIM

SSN/Tax ID #62-0961880

Personally appeared beforc me, the undersigned Wilbur E. Hooks who, being duly sworn, says that the
SENTINEL TRUST COMPANY, now in Liquidation is justly indebted to the Tennessce Department of
Revenue in the sum of TWENTY-EIGHT THOUSAND FOUR HUNDRED FIFTY-SEVEN & 15/100

Dollars upon the following claim:

Account Type Liability Number ! Uninsured Principal | Liability Number Uninsured Intercst |
D
E
P
0
S
J
T
5
Total P &1
Description of (invoice) claim: Liability Number Amount of Claim
C
I .
A| Franchise, etc. .
IIVI (see attached summary sheet)
S
$28,457.15
Total Claim:
$28,457.15

Deponent further states that he/she makes this claim on behalf of the Tennessee Department of Revenue and
that no part of said debt has been paid, that the Tennessee Department of Revenue has given no cndorsement
or assignment of the same or any part thereof and that thete is no set-off or counterclaim, or other legal or
equitable defense to said claim or any part thereof.

Name (/UU’-QDUI. E }JTTF—’I:LOD 21/ Assistant Director

(Signature of Person making the £14iin) (Tile)

Firm Tennessee Department of Revenue

Deadline for filing .
Proof of Claim is Address 500 Deaderick Strcet, Andrew Jackson Building, 4th Flo%

4
O

THE PENALTY FOR KNOWINGLY MAKING OR INVITING RELIANCE ON ANY FALSE, FORGED, OR COUNTERFEIT STATEMENT, DOCUMENT, OR
THING FOR THT PURPOSE OF INFLUENCING IN ANY WAY THE ACTION OF THE RESOLUTION TRUST CORPORATION IS A FINE OF NOT MORE
THAN 51,000,000 O IMPRISONMENT FOR NOT MORE THAN TWENTY YEARS, OR BOTH (18 U.5.C. 1007).

EXHIBIT

CITY/STATE/ZIP Nashville, TN 37242
(Bar Date) .

tabbles®
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TDR Tennessee Department of Revenue

LEGAL CLAIMS SUMMARY SHEET

[doos

SENTINEL TRUST COMPANY Banknptey - RECEIVERSHIP
TAXPAYER'S NAME : TYPE & LOCATION OF COURT
SENTINEL TRUST COMPANY
BUSINESS NAME CASE NUMBER CHAPTER ¥
8122 SAWYER BROWN RD STE 201 5/1804
BUSINESS ADDRESS DATE PETITION FILED
NASHVILLE. TN 37221-1411
CITY STATE ZIP 1" CREDITORS MEETING
620961880 / F&E 318112977 :
ACCOUNT NUMBER BUSINESS CLOSURE DATE
"W* B} EERIOD T RERIODG T 5 XX o o 4 b W RESE Y 75, 01“441.‘ 7
‘f’ R «MMGIN-%“ ;‘\' w& ‘z {J‘-) ke e A.f: éﬁ- ” tg‘céﬁl@"' /" >¥ ‘,5,",%5.‘3,-,‘ '6’\:%% Ig ’ "“"\Q' " §$‘
E 01-01-03 12-31-03 25,701,25 2,570.13 185.77 28.457. 15
25,701.25 2.570.13 185.77 2845715 |
TOTALS
 Neo-claimabie
Liability
TOTAL LIABILITY* 28,457.15
P & I Figured to: 05/18/04
RECAP;
(AB) Audit Balance
(PP) Partial Pay Balance
(NR) No Remit Returns
(E) Estimated Assessments 28457.15
(DM) Debit Memos
(RC) Return Checks
GRAND TOTAL $28,457.15
m L O Mg ik 0\ | BYYV VIS 7/10/2007
Signature Date




